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ABSTRACT 

The case of using children during armed conflict is not new to the 
international community. The international law dealing with the 
child rights is enough to cope with this issue. The realization of such 
rights guaranteed is though a contentious issue. In recent past the 
use of children as suicide bombers especially in Pakistan has raised 
a few eyebrows. Staunch efforts to stop the recruitment of children as 
soldiers and rehabilitation of affected children are needed. This 
article examines the work done in African states to cope with this 
problem; and then analyze the situation in Pakistan, especially the 
North Western Pakistan. The reasons behind the recruitment of 
children by militants are examined; to eradicate the problem from its 
roots the reasons for the child recruitment shall be addressed. The 
article brings forward some major causes of child recruitment and 
identifies some collective efforts that shall be helpful to curb this 
problem. 

Keywords: Child Soldiers, Human Rights, Child Rights, 
International Humanitarian Law  

INTRODUCTION 

Children during an armed conflict are more likely to be abused 
(Mooney, Paul et. al. 2011). Millions of people are internally 
displaced around the world for different reasons; half the numbers of 
these displaced people are children (Mooney, id). The international 
community has done well for the protection of children in terms of 
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use in armed conflicts by developing and elaborating norms, standard 
and rules but “words on paper do not save child in war” (Grossman, 
2007, 358-359). As armed conflict increase rapidly around the world, 
so does the number of child soldiers in the war. In many countries, 
armed groups and forces recruited children as child soldiers, either 
voluntarily or forcibly. Children may join armed forces because of 
their economic and social conditions. Poverty is a motivation for 
joining armed forces for child in poor nations. Children are taking 
active part in conflict situation, directly and indirectly. Around 
300,000 children are engaged in armed conflicts. Children forced into 
armed service might be stigmatized, and unable to return to their 
homes or home communities. For example, in some cases 
documented by Human Rights Watch, children were forced to 
commit atrocities against their families or neighbors (Human Rights 
Watch, 2006). These children could not, or thought they could not, 
return to their communities after committing these acts (Human 
rights watch, id).  Furthermore, international community fails to 
establish the actual status of child soldier, whether they are victim of 
war or perpetrators (Happold, 2008). This article tries to find a way 
how recruitment of child soldiers might be stopped and how child 
soldiers can be prosecuted? The international legislation for the 
protection of the rights of children is already sufficient to save these 
children from abuse and deprivation. Thereby only the core 
international norms to address this problem are hereby discussed in 
this article. The system of child protection is, however, defective and 
which is why children are reportedly abused in the IDP camps around 
the world. The main incongruities are thus pointed out and a possible 
solution for the betterment is brought forward. 

THE RIGHTS GUARANTEED: 

The International Human Rights norms are vastly debated and 
voiced in the contemporary world. I will not repeat the international 
norms for the protection and realization of basic human rights. For 
the clarity of the issue being discussed, this study will focus on a 
few norms related to the Child Protection, especially to protect child 
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soldiers.  

The Convention on the Rights of Child (hereafter CRC) spells out 
the norms of child protection in some of its articles. Optional 
Protocol to CRC was adopted in May 2000 and entered into force in 
February 2002. The protocol specifically deals with the protection 
of children during armed conflicts. The protocol emphasised on 
non-recruitment of children under the age of eighteen in the armed 
forces. The Optional Protocol includes the conduct of non-state 
armed actors, recognizing that in many contemporary armed 
conflicts the majority of child soldiers are recruited by non-state 
armed groups. In the traditional view of international human rights 
law only States have obligations and can become parties to treaties. 
The conduct of non-state armed actors is supposed to be regulated 
by domestic law. The language used in the Optional Protocol 
reflects the strong views of the international community to limit the 
behaviour of such informal armed groups. The procedure for 
dealing with the non-state actors by the international community is, 
however, missing. Article six (6) and seven (7) deals with the 
rehabilitation and social reintegration of child soldiers. 

Initially the rules against recruitment of child soldiers were 
embodied in the Geneva Conventions of 1949 and its additional 
protocols of 1977. For instance, article 77 of the Additional Protocol 
1 states that, ‘Parties to the conflict shall take all feasible measures 

in order that children who have not attained the age of fifteen years 
do not take a direct part in hostilities and, in particular, they shall 
refrain from recruiting them into their armed forces’. Article 4(3)(c) 

of the Additional Protocol II, applicable to non-international armed 
conflicts, states that ‘Children who have not attained the age of 

fifteen years shall neither be recruited in the armed forces or groups 
nor allowed to take part in hostilities’. 

ILO Worst form of Child Labour Convention 182 was adopted on 
16th June 1999 and came into force on 19 November 2000. It 
commits each state which ratifies it to "take immediate and effective 
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measures to secure the prohibition and elimination of the worst 
forms of child labour as a matter of urgency". The term "child" 
applies to all persons under the age of 18 years and the worst forms 
of child labour include all forms of slavery or practices similar to 
slavery, such as the sale and trafficking of children, debt bondage 
and serfdom and forced or compulsory labour, including forced or 
compulsory recruitment of children for use in armed conflict 
(Article 3a). 

The rights of children internally displaced are guaranteed similarly 
as the other children. The states are under a duty to respect, protect 
and fulfill these rights as a duty under the International law. Guiding 
principles on internal displacement in 1998 were adopted by 
General Assembly; although they are not binding but they spell out 
the rights of the internally displaced people and the state 
responsibility towards them. All the principles laid down are 
mentioned as rights in the International Human Rights treaties and 
International Humanitarian Law treaties. The principles were 
adopted to reassure the importance of HR and IHL norms during 
armed conflicts. 

REASONS WHY CHILDREN ARE VULNERABLE TO BE 
RECRUITED BY MILITANTS: 

The ascertainment of the facts about the reasons of involvement of 
children in armed conflicts is utmost important for the adoption of 
child protection policies. The reasons for child participation in 
armed conflict might differ in different social setups; the outcome 
however is the same. We will thus find out different reasons behind 
child recruitment as soldiers before discussing the protection 
policies. 

Incidence of children blowing themselves up in the name of jihad is 
not uncommon in Pakistan. The use of children as suicide bombers 
is an alarming issue; a blind eye towards this issue might be 
disastrous in the near future. The reasons why these children opt for 
being a suicide bomber might be various. Due to discrimination the 
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people who are internally displaced find it harder to accommodate 
within the society. The IDP’s find it hard to get jobs in order to 

protect and support their families; as a result they rely on Aid and 
charity to lead their lives. Experiencing such violence first-hand 
“can undermine a child’s basic trust in humanity and may create a 

lifelong inability to develop close, trusting relationships” (James et. 
al. 1992, 69-70). Armed forces may promise bribes, wages, or social 
benefits to these children. For example, in Colombia, children 
joining the Revolutionary Armed Forces of Colombia, People’s 

Army (FARC-EP), the National Liberation Army of Colombia 
(UCELN), or the United Self Defence Forces of Colombia (AUC) 
in are often bribed or have familial links to the guerrillas or 
military forces (Brett, 2003). These children are not coerced into 
service per se, but they generally come from extremely poor 
backgrounds, lack basic education, and observe few other economic 
or social opportunities for themselves (Tate, 2004). 

Children also join conflicts for more strategic reasons. In the most 
recent period of the Liberian civil war (2000-2003) children who 
voluntarily joined the rebel LURD forces did so either to avenge a 
family member’s death at the hands of the government forces, or to 
receive protection for themselves and their families against further 
LURD violence against their communities. In Pakistan due to the 
military operations within the tribal belt  (now part of Khyber 
Pakhtunkhwa province) neighboring Afghanistan, many civilian 
casualties are reported within a short time intervals. The military 
operation is carried out by the national army whereas the NATO 
forces carry out drone attacks within the tribal areas which often 
result in civilian casualties. Due to these unlimited civilian 
casualties a lot of children lose their parents and adult guardians. 
This results in the conception of the feelings of revenge, moreover 
after losing the bread earners of the family children find it difficult 
to protect their families (mostly women) in a war torn area. Thus 
intimidation by any fundamentalist organisation is very likely to 
affect these children; they can avenge the blood of their elders by 
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waging war against the army and NATO, moreover they can 
become bread earners as these militant organisations promise them 
decent wages. Moreover, religious intimidation is used to provoke 
these children; lack of proper religious education is helpful for the 
religious extremists to impose their own perceptions of religion 
upon teenagers. It is a proven fact that children without schooling 
are prone to recruitment, like many children in Sierra Leone who 
were without schooling for several years after 1997 when three 
hundred schools were closed due to damage or destruction. 
Similarly, in Pakistan’s North West tribal regions and other regions 
like Swat (areas which are harshly effected by the militants), most 
of the regional schools were shattered and damaged by the militants. 
Hence the militants had the idea that illiteracy will always help their 
cause; thereby their main target was schools in these areas. 
Although the Pakistan army has regained control over these areas 
but the damage done to the local schools is still to be addressed. 

Madrassas served as an alternative to the failing public school 
system in many areas for those unable to afford private education, 
and also attracted those seeking religious instruction for their 
children. Many madrassas failed to provide an adequate education, 
focusing solely on Islamic studies, and there was no regulation or 
oversight of the education given in numerous unregistered 
madrassas. Some of them reportedly continued to promote religious 
radicalism and violence, and were used for military training, 
although madrassas were not the sole recruiting grounds for 
insurgents and the majority were not involved in militancy.  

SOCIAL FACTORS FOR CHILD SOLDIERS’ 

VOLUNTARILY PARTICIPATING:  

Brett defines “volunteering” as “not being abducted or physically 
forced to join the armed forces or armed groups” (Brett, 2003, 
863-864). Before taking action against the child soldier for their 
act, it is required to look at the factors which motivate children to 
participate in conflicts. There are different factors which motivate 
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child soldiers but generally five factors motivate to take part in 
armed conflict (Brett, Id, 859). These factors are poverty, war, 
unemployment, family situation and lack of education (id). As 
above there are many other factors, the struggle for liberation, for 
ideology, also plays its role (id). 

Family Situation  

The family aspect plays an important role in the life of child (Bret, 
id, 861). One of the reasons for joining armed groups, to support 
and survival of family, especially when child is taken away from 
family (Bret, id, 862). Furthermore, when the child has an 
additional responsibilities, he assumes himself as a head of the 
family, this happen when parents of child have been killed (Bret, 
id). In this situation, child have responsibilities to financially 
maintain and protect their family (Bret, id). Above-mentioned 
situation have a considerable effect on the upset child soldier. 
Afterwards, the child, as a soldier, will take participation in armed 
conflict, question arise whether he able to distinguish between the 
right and wrong. However, it is observed in many cases, where 
child take a part in armed groups without any influence and have 
no responsibilities as mentioned above. In such situation the 
criminal liability of child soldiers create legal challenges.  

Poverty  

Poverty, have a greater impact on child, for taking part in armed 
conflicts.  It motivated for participation. Poverty is a primary 
cause for child to participate in armed conflicts (Bret, id, 860). 
Poverty results, children not able to attend school and they have 
not any goal and purpose of life (Bret, id, 861). Lack of education 
and unfriendly environment, children decide to take part in 
violence, they are not able to differentiate between right and 
wrong. Now, question arises whether criminal liability of those 
child who take participation in violence as a result of poverty, can 
be reduced? Can child liable for their act committed in poverty? 
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It is submitted that children have not decision-making power as 
adult, and because of poverty they not able take any decision 
rightly keeping in view of causes and consequences. Normally, 
children prior to consent with parents or guardian, they do not 
take any step or decision. Unfortunately, global reports shows that 
most of the child soldiers who are participating in different armed 
conflicts, their parents or guardian has been died or abducted. It 
is, therefore, irrational to suggest that the child soldier participates 
in conflicts voluntarily and he makes his own decision but he have 
no education, not able to differentiate between the right and 
wrong and, they have no one who guides them for that. It is 
submitted that the children were forced, directly or indirectly, to 
take part in violence. Therefore, it is pertinent to mention here, in 
the light of above mentioned discussion, they are not liable for 
their actions. 

War  

War affects the children physically and psychology. Usually, 
children do not go for war; war comes to them, to their family, 
home and town (Bret, id, 859). War seizes their life and create an 
opportunities for some children to work with armed groups and 
make money (Bret, id, 861). Furthermore, war gives opportunity 
to despaired children to escape from cruel family and to become 
an ideal or hero (Bret, id, 861). War helps to aggravate poverty 
due to death of earning family members and close schools 
forcefully (Bret, id, 860). War become a part of children’s life, 

they have no option other than to become a part of war. The above 
mentioned circumstances motivate child for participation in armed 
groups. The question arises, when the child decide to join armed 
conflicts in above mentioned circumstances, could he be 
criminally liable for their action during conflicts? It is submitted 
is that the child could not be liable for action due to the 
convincing pressures influenced on the child decision. 
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Key Advocacy Points: 
For the proficient protection of children it is necessary for the 
international community to realise the rights of children which they 
have agreed upon in form of treaties and declarations. I will reiterate 
the fact that the international norms or laws are enough to get 
inspiration for the better protection of children. The available 
norms of international law will prove sufficient if any state is well-
organized in its work of child protection. The fact that the use and 
persistence of children as soldiers does not mark the fact that the 
international law is flawed in this regard; the actions of the different 
communities to protect children might however be flawed. We will 
discuss a few ways of child protection adopted and discuss the flaws 
which entail them. 
Protecting child soldiers can be divided into two phases, i.e. 
prevention and rehabilitation. The first phase is to prevent children 
from being recruited, in other simple words “stop recruitment of 

child soldiers”. The other phase might be to help children already 

recruited. This might include identification and rehabilitation of the 
affected children. We shall discuss both separately as both processes 
have different requirements under different situations. 
REHABILITATION: 
Singer identifies three overlapping phases of “turning a child 
soldier back into a child” (Singer, 2005, 188-189). The first is 
disarmament and demobilization, which involves identifying child 
soldiers and taking them physically out of the military 
environment. The second phase is physical and psychological 
rehabilitation. Former child soldiers are frequently in poor 
physical condition and have sustained massive psychological 
trauma as a result of their military service and age (Singer, id). 
The third and final phase is reintegration with families and the 
community. Successful reintegration, Singer argues, must include 
sustained follow-up support (id). It understood as “the organized 

process which follows children’s demobilization, escape or 
capture” (The Redress Trust, 2006). Rehabilitations required a 
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place which is secured and peaceful and contact with trained 
professionals is also necessary (id). 
The president of United Nations Security Council recognizes the 
importance of rehabilitation programs in their statement (Security 
Council, 2000). CRC Optional Protocol, demands from states to 
provide program for “psychological recovery and social 
integration of former child soldiers, where necessary” (art. 6(3)). 
As discuss above, during the period of rehabilitation child soldiers 
should acknowledged their wrongdoings. Accepting truth or 
acknowledging wrongdoings should necessary part of the 
rehabilitation process. Those children, who received all above 
mentioned phases of rehabilitation, will be able to deal with the 
possible stigmatization of the society. 
In Uganda the government in partnership with the local NGO’s and 

the international organisations (including UN) are working on 
rehabilitation of child soldiers. Children who have been released, 
“rescued,” or have escaped from the militants are usually brought to 

the nearest army detachment, and eventually sent to the army’s 
Child Protection Unit (CPU), where they are debriefed.28 From the 
CPU, these children are taken to one of the NGO rehabilitation 
centres located in various cities. This approach acknowledges the 
fact that the rescued children are in need of psychological attention 
before they join the normal society. In case of Uganda where 
government is itself involved in a civil war; and is often accused of 
using child soldiers; the CPU’s in the vicinity of the army is a point 
of doubt (Young, 2007, 20-21). After the former child soldiers are 
handed over to an International Organisation or NGO from the 
CPU’s, these organisations than attempt to find the families of the 
children, and to reintegrate them into their communities (id). These 
organisations however face the problems of resources, for instance 
World Vision accommodates children six times more than its 
capacity in a single camp. Military rehabilitation centres in Pakistan 
are the counterparts to the CPU’s in Uganda. Children are kept 

handcuffed in the rehab centres for a period of time. They are not 
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released immediately as the fear of militants approaching them is 
still at large. Moreover in certain cases doctors refused to help in 
rehabilitation of some children because of death threats from the 
militants. Thereby a society where militants are so mixed up within 
a community that they cannot be easily identified, the process of 
rehabilitation is difficult and special rehabilitation centres within the 
vicinity of the army might be helpful. Singer’s idea of child 
rehabilitation might be useful in Pakistan as the Army is not 
allegedly involved in the child recruitment. The main obstacle 
however might arise in the second stage where death threats might 
be given to IO’s or NGO’s. The second stage shall be dealt with in 

the vicinity or shelter of the army, or within tight security. 
Another important factor in the rehabilitation process is the non 
discrimination, i.e. boys and girls shall be given equal attention 
during rehabilitation. In a male dominated society the focus is more 
on the rehabilitation of male children rather than female. The 
responsible authorities and children shall be made aware of the 
rights guaranteed Mooney, Paul et. al. 2001). The awareness of 
rights among children and their families is utmost important in order 
to prevent the recruitment of child soldiers. National and local 
institutes for the rights protection shall be strengthened and a special 
office for addressing the situation of the internally displaced 
children shall be instituted (Id). 
Special Court Statute promotes the rehabilitation and reintegration 
of persons between the ages of fifteen to eighteen years (article 7). 
However, the Sierra Leone government demands for their 
punishment (Romero, 2004). Despite this, “the Special Court 

aspires to rehabilitate and reintegrate child soldiers back into their 
communities” (Id). Rehabilitative measures include “community 

service orders, foster care, counseling and care guidance 
measures” (Id). The opinion of Romero is that “rehabilitative 
sentencing via the TRC is the most effective alternative to 
corporal punishment”. Many writers have opinion that 
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rehabilitation provides a mechanism for an effective criminal 
liability for person under 18.  
Truth and Reconciliation Commission: 
A Truth and Reconciliation Commission is instituted to collect the 
truth regarding the specific armed conflict. Truth and 
reconciliation commission and other dispute resolution procedure 
are safeguards for children and in the best interest of child 
protection (Morini, 2010, 204-205) . When analyzing a child 
soldier’s prosecution and their criminal liability in this condition, 

many jurists believe that the criminal responsibility is the 
significant through a truth-telling process (Fallah, 2008, 100-101). 
This will help the child to experience emotion and freedom 
psychologically (Id). It is significant for child soldiers to 
participate in truth-telling process. 
More than 95 percent children had witnessed of violence, while 
70 percent are eye-witnessed of brutal killing in Rwanda (Id, 99). 
In Sierra Leone, “child soldiers were abducted, sexually abused 
and often forced to kill in armed conflicts” (Id). When child 
soldiers accept the truth they may keep themselves away from the 
brutal fact of detainment. Accepting implies that the child soldier 
make confession for his offences and identify that it was wrong 
(Hayner, 1994). It has been seen in numerous cases a victim or 
civilian will accept an apology of the child soldiers. When child 
soldiers accept the truth, they also accept the liability of their act.  
It is more significant that child understand the, pain and grief of 
victim due to their conduct, and acknowledge that their act was 
wrong. The Special Court and TRC held combine supporting 
functions in Sierra Leone (Fallah, 2008). Child soldiers appeared 
before the Truth and Reconciliation Commission “were not 
charged with criminal offences and also protected against self-
incrimination” (Id). Moreover, “statements taken before the TRC 

were not to be used in ordinary criminal proceedings”. UNICEF 

proposes recommendations for the process of TRC which include 
that: “child rights standards informing the TRC, equal treatment 
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off all children before the TRC and voluntary participation” 
(UNICEF, 2001). The TRC of Sierra Leone found that children 
were forced to commit war; hence children were victims as well 
as perpetrators. Child soldier “role as perpetrators, violence 

became the only means of survival” (Fallah, 2008). 
The TRC make recommendation to Parliament that it would make 
amendments in the legislation regarding the age of majority to 
eighteen years (UNICEF, 2019). Also, make comprehensive 
recommendations for reintegration of former child soldiers and 
their education and vocational skills (Id, 35). These included the 
“recreational centers set up for ex-combatants for replacing 
violence with sports and play” (Id, 36). TRC is a productive 
means of imposing and establishing the liability of children in 
their best interest. 
Prevention: 
Preventing the children from being recruited by the militants in 
armed conflicts is an important task for both national and 
international actors. From the facts discussed above a few 
inferences might be derived. 
1. Attacking innocent civilians in any armed conflict always has a 

negative effect. In the case of north-western Pakistan, the native 
Pashtun tribes has accepted vendetta as a part of their culture 
and social activity. Thus the killing of any innocent civilians by 
the armed forces always rekindles the norms of vendetta against 
the government. Furthermore if elders of one family are killed 
in such attacks then the children are likely to retaliate against 
the governments. Thus any government supported attacks 
within its own territory shall be calculated, collateral damage 
shall be minimised in these kinds of civil wars. The people who 
are affected by the military operations are commonly adjusted 
in the IDP camps. Surprisingly children are mostly ignored in 
these camps. Children need basic education facilities and part 
time work facilities to support themselves and their families in 
this crisis. If the children discontinue their education then they 
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are likely to discontinue it at the later stage of their lives. Thus 
proper schools for the IDP’s within the camps shall be the first 

priority of the government and the international NGO’s. 
2. Education is the main weapon fighting against religious 

extremism. As mentioned earlier the unregistered madras’s in 

the vicinity of Pakistan are teaching their own uncontrolled 
syllabus to a large amount of teenagers. The effect of such 
education is increasing each day. As mentioned that most of the 
schools in the war-torn areas has been targeted by the militants, 
most of the children and their parents find refuge in these 
madras’s. Thereby controlling the unregistered and unchecked 
madras’s are utmost important for the government at this stage 
in Pakistan. Reinstatement of the damaged schools shall be the 
first priority of the government within the affected areas in 
Pakistan. Providing education to children shall be the first 
priority of national and international organisations working in 
partnerships. This is a main tool through which children can be 
stopped from joining militant organisations. 

3. Realisation of Economic, Social and Cultural rights within the 
affected areas in Pakistan is important for child protection. 
Providing work to the bread-earners in the family and economic 
support through loans to help them start a fresh micro credit 
business; to protect the social and cultural identification of the 
people by cultural re-integration programs is important. 

4. Children shall be urged to get involved and participate in the 
community work. The realisation of being an IDP should be 
limited by involving the children in community development 
(Mooney, Paul et. al, 2011). The norms of society and social 
responsibility shall be promoted so that the people and children 
are kept in link with the society (Id). Full participation of 
children in education, livelihoods and cultural programs is 
important for the successful re integration into the society. 
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CONCLUSION  
A child soldier is not fully able to understand his or her act (Leveau, 
2013, 38-39). “Child soldiers are different from adult soldiers because 
their psychological and biological development is different.” Child 

soldier joined armed forces either forcefully or voluntarily, directly or 
indirectly. Above mentioned factors have a keynote role on the decision 
on children for joining armed groups. The threat of involvement of 
children in the armed conflicts and their prosecution is at its peak in 
different war affected areas throughout the world. Some efforts are made 
in the African states but the results are not very fascinating. The reason 
behind this is that the problem is now deep rooted within those societies. 
Thus curbing this problem in Pakistan is utmost important; if this 
problem is not addressed then the outcomes may be worse than the 
African states. Thus the National and international actors working for 
the rights of children have to take steps out of the paper within the 
practical arena. The effective way will be to realize the socio-economic 
rights of the children, especially regulating the educational institutions 
and health facilities. Moreover the rehabilitation process as advised by 
“Singer” and shall be effective within Pakistan; this should be adopted 
through mutual cooperation. 
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